
 
 

 

  Licensing Sub-Committee Report 
     Date:  3rd August 2017  

   Subject:  Application for variation of the Casino Premises Licence 
under the Gambling Act 2005 for Park Lane Club, 
London Hilton, 22 Park Lane, W1K 1BE. 

 Summary 
 

To consider and determine the application made by Silverbond Enterprises Ltd 
for variation of the Casino Premises Licence under Section 187 of the 
Gambling Act 2005.   

 
 

Recommendations  
 

  After considering the application and the submissions from the applicant and 
the objector in accordance with paragraph 163 (1) of the Gambling Act 2005 
the Licensing Sub Committee can either: 

 
1) grant the application  
2) refuse the application 
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1. Background Information 
 
1.1 An application was received by the Licensing Authority on 22 May 2017 to vary 

the premises licence under section 187 of the Gambling Act 2005 (‘The Act’)  so 
as to extend the table gaming area on the first floor of the premises. Previously 
the table gaming area on the first floor was restricted to the Salle Prive only. This 
application seeks to extend that area to cover the entire first floor. The area is 
currently part of the restaurant but has always formed part of the gambling area. 
The second floor of the premises is unaffected by this application. A copy of the 
application form is attached to this report at Appendix 1.  

 
1.2 The premises are currently licensed as a converted casino under the Act and the 

current licence is attached at Appendix 2.  
 

1.3 The premises is also licensed for regulated entertainment, the sale by retail of 
alcohol and late night refreshment under the Licensing Act 2003. A copy of the 
current premises licence is attached at Appendix 3.  

 
1.4 The proposed plans are attached to this report at Appendix 4.     

 

1.5 Casinos with converted licences, and that have a gambling area of over 200m2, 
must offer a minimum non-gambling area equivalent to at least 10% of its total 
gambling area. In determining the floor area of the gambling area, all areas in 
which facilities for gambling are provided should be taken into account. The non-
gambling area may consist of one or more areas within the casino. These areas 
must be readily available to customers (eg offices, kitchen areas, employee 
areas will not count). They may include, but should not consist exclusively of, 
lavatories and lobby areas. The area must also include recreational facilities for 
casino customers that are available for use when the casino is open; where there 
is more than one area each area must contain recreational facilities. No gambling 
facilities may be offered in the non-gambling areas. 

1.5 The Gambling Act 2005 (Premises Licence and Provisional Statements) 
Regulations 2007 (‘The Regulations’) require the licence holder to define the 
areas of the premises used for gambling, non-gambling (i.e recreation areas 
where gambling facilities are not permitted) and table gaming. This application 
seeks to increase the size of the non-gambling area slightly on the first floor 
whilst reducing the size of the restaurant (and therefore restaurant seating areas) 
in exchange for two extra gaming tables. The restaurants areas being sacrificed 
already form part of the gambling area. In essence, the table gaming area is 
increasing within the already designated gambling area.  
 

1.6 There is no restriction in the legislation or associated regulations regarding the 
size of the table gaming area or the proportion of the premises it occupies 
provided that the mandatory condition requirement to provide a non-gambling 
area is observed.  

 
 
 



2. Premises in the Vicinity 
 
2.2 There are 6 faith groups located within a 500 metre radius from this premises.  

The nearest place of religious worship is the Mayfair Islamic Centre.    
 
2.3 There is one Primary School within 500 metres from this premises.   
 
2.4 There are 125 licensed gambling premises within a 500 metre radius of these 

premises and a full map of these can be found at Appendix 5.   
 
 

3. Consultation 

 
3.1 The application was advertised in accordance with the Regulations  both on the 

premises and in the local press.  The 28 day consultation period started from the 
date the application was received. 

 
3.2 Local residents and businesses within a 50 metre radius of the proposed premises 

were written to outlining the nature of the application and how they can submit 
representations to the Authority within the statutory time period.   

 
 

4. Representations 

 
4.1 On the 19th June 2017 a representation was received from Ashiana Limited.  A 

copy of the representation is attached to this report at Appendix 6.  The main 
points of the representation are: 

 
4.1.1 The erosion of the physical and function separate between the 

bar/restaurant area and the gaming areas of the casino is inconsistent 
with the licensing objectives of protecting vulnerable persons from being 
harmed or exploited by gambling.  

 
4.1.2 The substantial reduction in the number of seated restaurant covers 

(almost a 50%) is inappropriate.   
 
 

5.  Applicant Submission 
 
5.1  The applicant’s solicitor’s has sent a letter to Ashiana Limited offering to meet 

and explain the proposals in the application. A copy of this letter can be found at 
Appendix 7.  

 
 

6.  The Gambling Act 2005 
 
6.1  This application has been made under section 187 of the Act.  The application is 

to vary the layout in line with the requirements to define areas of the converted 
casino and specified by s2(3) of the Regulations.  

 



6.2 The Licensing Authority must under Section 153(1) of the Act exercise its 
functions relating to premises licensing with an aim to permit the use of the 
premises for gambling in so far as it thinks fit and in accordance with the relevant 
codes of practice, guidance, reasonably consistent with the licensing objectives 
and in accordance with the Council’s Statement of Principles.   

 
6.3 The Licensing Authority can take into account a representations relating to an 

application for a premises licence from either an interested party (a person living 
sufficiently close to the premises to be likely to be affected by the authorised 
activity or has a business interest that may be affected or represents persons in 
either of these two groups) or a Responsible Authority (Licensing Authority, 
Gambling Commission, Police, Fire Authority, Environmental Health and HM 
Revenue and Custom).  Any representations must be relevant and not frivolous 
or vexatious.   

 
6.4 Section 152 of the Act provides that a premises licence may not be issued in 

respect of premises if a premises licence already has effect in relation to the 
premises, except for a track premises licences. The Explanatory Notes for 
section 152 state “The general position for premises licensing is that premises 
may only be subject to one premises licence at a time… The effect of this 
requirement is to limit the principal activity on the premises to the provision of 
facilities for a particular type of gambling activity.” 

 
6.5 The Act, via regulations also imposes mandatory and default conditions that 

promote the licensing objectives. A list of these Mandatory conditions are 
attached at Appendix 8.    

 
6.6 A premises licence issued by the Authority will be subject to the mandatory and 

default conditions for that licence type. However, paragraph 9.26 of the Guidance 
states; 

 
  “Section 169 of the Act gives licensing authorities: 
 

 The ability to exclude from premises licences any default conditions that 
have been imposed under Section 168; and  

 The power to impose conditions on the premises licences that they 
issue.” 
 

The current premises licence (attached at Appendix 2) has removed the default 
condition restricting the hours of operation.  

 
 

7. Gambling Commission Guidance 
 
7.1 The Gambling Commission have produced Guidance for local authorities in 

relation to the 2005 Act.  The information in this section of the report relates to 
the relevant points within the Guidance which members may wish to consider.
  

7.2 Previous guidance from the Department for Culture, Media and Sport (DCMS) 
and the Commission has been that an application for a variation will only be 
required where there are material changes to the layout of the premises. What 



constitutes a material change will be a matter for local determination but it is 
expected that a common sense approach will be adopted. When considering an 
application for variations, the licensing authority will have regard to the principles 
to be applied as set out in s.153 of the Act. 

 
7.3 The Committee can, if it feels minded impose conditions on the premises licence.  

Paragraph 9.32 of the Guidance states that:  
 
  “Licensing authorities have more flexibility in relation to default conditions and 

may exclude a default condition and substitute it with one that is either more or 
less restrictive. Licensing authorities should note, however, that default 
conditions are intended to reflect normal industry operating practices. In 
circumstances where default conditions are excluded, the Commission would 
generally expect them to be replaced by other conditions, given the requirements 
of s.153. Where the condition is more restrictive, the licensing authority should 
ensure that they have clear regulatory reasons doing so.” 

 
7.4 The Guidance goes further to state that authorities should not turn down 

applications for premises licences where relevant objections can be dealt with 
through the use of conditions.  If the authority does decide that the only way to 
address a particular concern is through conditions it must be proportionate to the 
circumstances which they are seeking to address. 

 
7.5 The Guidance encourages licensing authorities to ensure that premises licence 

conditions are relevant to the need to make the proposed building suitable as a 
gambling facility, directly related to the premises and the type of licence applied 
for, or fairly and reasonably related to the scale and type of the premises and 
reasonable in all other respects (see paragraph 9.29 of the Guidance).  

 
7.6 Local Authorities are also prevented from attaching conditions relating to certain 

matters. Paragraph 9.32 of the guidance sets out the relevant sections of the Act 
where conditions may not be imposed.   

 
  “…The relevant sections are: 
 

 S.169(4) – prohibits a licensing authority from imposing a condition on a 
premises licence which makes it impossible to comply with an operating 
licence condition.  
 

 S.172(10) – provides that conditions may not relate to gaming machine 
categories, numbers, or method of operation. 
 

 S.170 – provides that membership of a club or body cannot be required by 
attaching a condition to a premises licence (the Act specifically removed 
the membership requirement for casino and bingo clubs and this provision 
prevents it being reinstated). 

 

 S.171 – prevents a licensing authority imposing conditions in relation to 
stakes, fees, winnings or prizes.” 
 

 



8.  The Council’s Statement of Principles 
 
8.1 The Licensing Authority’s Statement of Principles set out the Council’s policy 

considerations in relation to applications made under the Gambling Act. The 
Statement reemphasises the Authority’s position in relation to Section 153 of the 
Act and sets out the principles and policies that the Authority will adopt when 
considering and determining Gambling Act applications. 

 
8.2 The Council’s Statement or Principles location policy (LOC 1) sets out that the 

authority will pay particular attention to the suitability of a location for gambling 
activity in terms of the objective of the protection of children and vulnerable 
persons from being harmed or exploited by gambling.  It is the authority’s view 
that the applicant should establish if there are any sensitive premises or locations 
within close proximity to the proposed gambling premises.   

 
8.3 The Council’s policy relating to the Protection of children and other vulnerable 

people from being harmed or exploited (OBJ 3) sets out the criteria that the 
authority will consider when determining an application.  The authority will have 
to be satisfied that the applicant has appropriate measures in place to protect 
children and other vulnerable persons from being harmed or exploited by 
gambling.   Whilst the protection of children has not been called into question 
with regards to this particular application, the question for members will be 
whether the proposals are reasonably consistent with the licensing objective of 
preventing the vulnerable from being harmed or exploited by gambling.  

 

9. Options for The Licensing Sub-Committee 
 

9.1  When determining the application the Committee will need to consider the 
Gambling Act 2005, the relevant Guidance to Licensing Authorities, the policies 
contained within the Council’s Statement of Principles and the licensing 
objectives. 

 
9.2 In determining the application the Sub-Committee will need to be satisfied that if 

the application were to be granted there would be no breach of mandatory 
conditions and would not have a detrimental impact on the licensing objectives. 

 

10.  Appendices 
 
10.1  Appendix 1 – Application Form  
  Appendix 2 – Current Casino Licence  
  Appendix 3 – Premises Licence (Licensing Act 2003)  
  Appendix 4 – Plan  
  Appendix 5 – PIV Map and List of Premises  
  Appendix 6 – Representation from Ashiana Limited   
  Appendix 7 – Letter from applicants Solicitor to Ashiana Limited  
  Appendix 8 – Mandatory Converted Casino Conditions  
  Appendix 9 – Additional information from applicant’s Solicitor.   
 
If you have any queries about this report or wish to inspect one of the 
background papers please contact Heidi Lawrance on 020 7641 2751 or email 
hlawrance@westminster.gov.uk. 
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Appendix 2 
Casino Licence 
 

  
 



 
 



 
 



 
 
 
 
 
 
 
 



Appendix 3 
Premises Licence – Licensing Act 2003  
 

 



 
 
 
 
 



 
 
 
 



 
 



 



 



 
 



 
 
 



 
 
 
 



 
 
 
 



 
 
 
 
 



Appendix 4 
Plan of the Premises – Proposed  
 
To view the proposed plan, please contact the Licensing Department on:  
 
Telephone: 0207 641 6500 
 
Email: licensing@westminster.gov.uk  
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Plan of the Premises – Current 
 
 
To view the current plan, please contact the Licensing Department on:  
 
Telephone: 0207 641 6500 
 
Email: licensing@westminster.gov.uk  
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Appendix 5 
PIV Map  
 

 



Appendix 6 
Representation  
 

 



 
 
 



 
 



 
 



 
 
 
 
 



Appendix 7 
Applicants Submissions  
 

 



Appendix 8 
Mandatory Conditions – Casino  
 

1. (1)  The principal entrance to the premises shall be from a street.  

(2)  No entrance to the premises shall be from premises that are used wholly 

or mainly by children, by young persons, or by both.  

(3)  No customer shall be able to enter the premises directly from any other 

premises in respect of which a licence issued under Part 8 of the Act, or a 

permit issued under Schedule 10, 12 or 13 to the Act, has effect.  

2.   A gap of at least 2 metres shall be maintained between any ordinary gaming 

table and any other equipment, apparatus or structure used by a person to 

gamble on the premises.  

3.   No more than 40 separate player positions may be made available for use in 

relation to wholly automated gaming tables at any time.  

4.  (1)  The rules of each type of casino game that is available to be played on the 

premises shall be displayed in a prominent place within both the table 

gaming area and other gambling area of the premises to which customers 

wishing to use facilities for gambling have unrestricted access.  

(2)  The condition in sub-paragraph (1) may be satisfied by—  

(a) displaying a clear and legible sign setting out the rules; or 

(b) making available to customers leaflets or other written material 

containing the rules. 

5.   Any ATM made available for use on the premises shall be located in a place that 

requires any customer who wishes to use it to cease gambling at any gaming 

table, gaming machine or betting machine in order to do so.  

6. A notice shall be displayed in a prominent place at every entrance to the 

premises stating that no person under the age of 18 years is permitted to enter 

the premises.  

7. (1)  This paragraph shall apply to premises which have a gambling area the 

floor area of which is no less than 200m2.  

(2)  In determining the floor area of the gambling area, all areas in which 

facilities for gambling are provided on the premises shall be taken into 

account.  

(3)  The premises shall contain a non-gambling area, the floor area of which is 

no less than 10% of the floor area of the gambling area.  



(4)  The non-gambling area may consist of one or more areas within the 

premises.  

(5)  Lobby areas and toilet facilities may be taken into account in calculating 

the non-gambling area; but the non-gambling area shall not consist 

exclusively of lobby areas and toilet facilities.  

(6)  Facilities for gambling shall not be provided in the non-gambling area.  

(7)  At any time during which facilities for gambling are being provided on the 

premises, each separate area comprising the non-gambling area, other 

than the lobby areas and toilet facilities referred to in sub-paragraph (5), 

shall contain recreational facilities that are available for use by customers 

on the premises.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix 9 

Additional Document from applicants Solicitor 

 


